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IN THE THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.51(U) 15.  

Complainant             :  State 

          Vs 

Accuseds     :  Baharul Islam 

 

  Charge : U/S 366  IPC 

 

Dates of hearing  : 29.5.15,  

Date of Judgment   : 29.5.2015. 

For the State   : Mr. B.Das, Public Prosecutor. 

For the accused : Mr. T.C.Boro, Advocate. 

 

J U D G M E N T 

 

1.  In this case accused  Baharul Islam is put for trial for allegation of 

charge U/S 366 of IPC.  

2. The prosecution case, according to FIR, in brief, is that before some 

days of last “Chaat Puja” informant’s minor daughter Miss Puja Chouhan 

kidnapped by the accused and confined at his own house. Hence this 

prosecution case. 

3. The ejahar was lodged by informant Smti. Laksmi Devi  before the O/C, 

Jagiroad P.S. of Marigaon District and the O/C, Jagiroad P.S. registered the 

case vide Jagiroad P.S. case No. 392/14 U/S 370 IPC. As the accused resides at 

the jurisdiction of Udalguri so the case was referred to the Rowta P.S. and on 

receipt the ejahar the O/C Rowta P.S. registered the case vide Rowta case No. 
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97/14. After completion of usual investigation, the O/C, Rowta P.S. sent up the 

case for trial against the accused by filing charge-sheet U/S 376 (A)  IPC.  

4. After commitment of the record on being appeared accused before the 

court and after hearing both parties framed charge U/S 366(A) IPC. Particulars 

of the charge is read over and explained to the accused, to which he pleaded 

not guilty and claims to be tried.   

5.  To substantiate the case, prosecution examined only one witness i.e. 

the victim. Ld. counsel for accused submitted to close the evidence on the 

ground that the victim of this case no way support the prosecution case by any 

means. So even if examined the other witness prosecution case would not 

develop.  

Ld. P.P., Udalguri also conceeded. 

On close scrutiny of the statement of victim it appears that the victim 

no way support the prosecution case. She is a woman of 20 years and at her 

own will she eloped with the accused as she loved accused.  After eloping they 

performed court marriage. In the certificate of marriage her age is shown as 

19 years. According to statement made before the Magistrate her age is 16 

years. She made such statement according to dictation of woman constable 

who has brought her to Magistrate she made.   She further added that as she 

willingly went with the accused stayed with the accused as husband and wife 

so she does to like to proceed the case against the accused. So, in considering 

the evidence tendered by her, I think prosecution case would not develop even 

if examine the other witnesses. Speedy trial is the right of the accused. 

Considering these all prosecution evidence is closed.  

Accused person examined U/S 313 Cr.P.C. All the allegations made 

against the accused and evidence appears against the accused put before him 

for his explanation where he denied the evidence and allegation and declined 

to give defence evidence.  

6. I have also heard argument put forward by ld. Counsel for both sides.   

 

   POINTS FOR DETERMINATION   

 

7. The point for decision in this case is whether the accused some days  

prior to 5.12.14 at Rowta under Rowta P.S., kidnapped Puja Chouhan with the 
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intent that she might be compelled or knowing it to be likely that she would be 

compelled  to marry you against her will or she that she might be forced or 

seduced to illicit intercourse with the accused?  

 

 DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

8. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.  PW1, the victim who attained the age of 20 years on the day of 

deposition stated that the complainant is her mother. She knows the accused. 

The incident took place in the last part of December 2014.  She loves accused 

for a long time and accused also loves her. Her mother loitering in the Jagiroad 

under the influence of liquor. She at her own will eloped with the accused and 

thereafter performed marriage. At the time of court marriage her age was 19 

years. Accordingly in the marriage certificate it is also stated so. She further 

added that she made statement before the Magistrate at Morigaon. But 

according to pressure of local public and dictation of the woman constable who 

brought her to the Magistrate she was bound to state her age as 16 years. She 

further stated that she eloped with the accused  at her own will and thereafter 

marriage  consummated with him and still live as husband and wife. So she 

does not like to proceed the case against the accused.  

10. These much is the prosecution evidence.  

11.  Accused pleads total denial while his statement was recorded U/S 313 

Cr.P.C.  

12. I have also heard  argument put forward by ld. Counsel of both parties.   

13. To prove the offence U/S 366 IPC, prosecution must prove that:-  

1. Kidnapping or abducting of any woman. 

2. Such kidnapping or abducting must be- 

(i) with intent that she may be compelled or knowing it to be likely that she will 

be compelled to marry any person against her will; or  

(ii) in order that she may be forced or seduced to illicit intercourse, or knowing 

it to be likely that she will be forced or seduced to illicit intercourse; or 
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(iii) by means of criminal intimidation or otherwise by inducing any woman to 

go from any place with intent that she may be, or knowing that she will be 

forced or seduced to illicit intercourse.  

14.  Here in the present case the most important witness is the victim. The 

most important witness i.e. PW.1 she has not forth coming to state about the 

incident as alleged. She simply stated that she loved the accused so at her own 

will she went with the accused. She clearly stated that accused is an innocent 

person. She has no any objection if the accused is enlarged on acquittal. The 

victim clearly stated that she made such statement before the Magistrate 

according to dictation and directions of the woman constable who brought her 

to the Magistrate. So, not a single ingredient of alleged charge is not proved by 

the victim herself. That apart, she resides with the accused after performing 

marriage according to their custom and lives with accused as husband and 

wife. Hence, the offence U/S 366 is not made out.  

15.  In considering the discussion above, I have, therefore, no hesitation to 

hold that prosecution has categorically failed to prove the alleged charge 

against the accused beyond any reasonable doubt and as such, the accused is 

acquitted from the charge leveled against him and  set him at liberty forthwith.  

 Liability of the bailor is hereby discharged. 

Let the GR case No.1364/14 be sent to the ld. committal court 

alongwith a copy of judgment.  

 Given under my hand and seal of this court on this the 29th    day of 

May,15 at Udalguri Court. 

 

(A.K.Borah)                                                                                                                                  

Sessions Judge, 

Udalguri, BTAD. 

 

Dictated and corrected by me 

and each page bears by signature. 

 

    (A.K.Borah)                                                                                                                                  

Sessions Judge, 

        Udalguri, BTAD. 
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